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Executive summary

The Nordic European Consumer Centres
(Nordic ECCs) are regularly contacted by con-
sumers who have been sent invoices for goods
or services that they were convinced were free or
for having been sent goods they never ordered.
Due to the number of complaints regarding un-
fair commercial practices and unsolicited goods
received by the Nordic countries, the Nordic
ECCs decided that these problems needed to

be analyzed and investigated further with the
results produced in a report. The vast number of
complaints regarding these problems is a clear
sign that consumers are not protected as well as
they should be. The use of unfair commercial
practices heightens consumers’ reluctance to en-
gage in online cross-border trade and is likely to
reduce the commercial opportunities available to
respectable businesses as well as creating obsta-
cles to the development of the Internal Market.

The report has focused on two types of cases:
The first is where consumers have been misled
into agreeing to enter into a contract. The se-
cond is where companies send unsolicited goods
to consumers with a demand for payment. The
main focus of the report has been on the first
type of cases since the Nordic ECCs have recei-
ved the highest number of complaints in rela-
tion to this type of case. Furthermore, the legal
implications are clearer in the case of unsolicited
goods.

The typical case that is dealt with in this report
is when a consumer responds to an offer, most
commonly on the Internet, for a product or ser-
vice that is advertised as being free or for a very
small sum of money. In order to make use of the
offer the consumer has to provide the company
with credit card details. Our observation is that
far too often consumers are not given precise
information on the product offered or on the
terms of the offer. What the consumer is often
not aware of is that the terms and conditions
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state that the product or service is, in fact, not
for free. Typically a consumer contacts the na-
tional ECC office explaining that his/her credit
card has been charged an unauthorised sum of
money. Usually, consumers do not know what to
do when faced with this problem.

In order to get to the bottom of these problems
the report provides three conclusions:

e Consumers need to be better informed and
know how to handle these issues.

e The cooperation between regulatory bodies
needs to be improved.

e The European Consumer Centres Network
(ECC-Net) needs to cooperate more with
other stakeholders in order to deal more
effectively with problems arising from unfair
commercial practices like the ones dealt with
in the report.

The report found that consumers need to be
educated about the problems that they might
face when shopping online as well as how to
spot disingenuous traders. The report there-
fore provides a checklist for consumers before
purchasing something as well as a to-do list if
they have already entered into an agreement.
The report also clarifies consumers’ liability in
the case of unsolicited goods.

The cooperation between different regulatory
bodies needs to be enhanced in order to better
deal with consumer redress. ECC-Net could
benefit from working more with other stake-
holders. Increased contact with media is neces-
sary in order to create awareness in consumers
for these types of problems. Cooperation with
banks and payment service providers has pro-
ven to be an efficient way to stop companies in
certain situations. The report also offers sug-
gestions and recommendations on how to face
and adapt to future challenges.



1. Introduction

Too good to be true? It probably is! This report
was prepared by the Nordic European Consu-
mer Centres (Nordic ECCs) which are a part
of the European Consumer Centres Network
(ECC-Net). The Nordic ECCs regularly receive
complaints and questions from consumers after
they have ordered samples of different products
online but then realize that the company claims
they have agreed to a subscription. Consu-
mers also contact the Nordic ECCs regarding
goods they received but never ordered as well
as invoices they have received for goods they
never ordered and also did not receive. Consu-

mers are generally at a loss on how to deal with
the variety of problems they are faced with in
these situations. Most commonly the problems
emerge around:

e how to reclaim the money charged by the
company.

e how to exercise their right of withdrawal
during the cooling off period.!

e what to do with the received goods.

In the EU (plus Iceland and Norway) you have the right to cancel your online purchase (distance selling) within

at least seven working days. This is the so-called “cooling off” period. It begins on the day when you receive your

purchase. You can choose to cancel your order for any reason within this timeframe. The seller must give you a re-

fund within 30 days, including any shipping charges you paid when you made your purchase. This applies whenever

you make a distance purchase according to the Distance Selling Directive for example by phone, fax, or mail order,

as well as on the Internet.




In 2011 and in the beginning of 2012 the
Nordic ECCs received a very large number of
complaints concerning products and services
that were mostly ordered online. In 2011 they
were against a number of different compa-
nies while in the beginning of 2012 they were
mostly against one company.

Consumers usually encounter these problems
on the Internet when responding to Pop-Up
advertisements, advertisements on social media
such as Facebook and traditional advertise-
ments in printed magazines. These advertise-
ments usually promote a test offer or a free
offer? but are usually unclear and contain little
information beyond the fact that it is free,
making it difficult for consumers to correctly
assess the offer.

1.1 The ECC-Net

ECC-Net is made up of centers in each of the
27 EU Member States, as well as one in Nor-
way and Iceland.’ The Network is co-financed
by the Health and Consumers Directorate
General of the European Union and by each
Member State.

One of the main objectives of the ECC-Net is
to increase consumer confidence in the Internal
Market by providing free information to con-
sumers on their rights and assisting them with
cross-border consumer complaints.

When consumers are unable to resolve a pro-
blem with a company, they can contact ECC-
Net for assistance. When a complaint is made
the ECC where the consumer is based (Consu-
mer ECC), who receives the complaint from the
consumer, shares the case with the ECC in the
country in which the company is based (Trader
ECC). The Trader ECC liaises with the compa-
ny directly in the hope of reaching an amicable
solution or, if this is not possible, it can transfer
the case to an Alternative Dispute Resolution
(ADR) entity.* If there is no appropriate ADR
body in the circumstances and the complaint
cannot be solved amicably then the consumer
will be advised of the possibility of taking the
case to court.
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A question that was raised is whether there is a difference between “test packages” and “welcome packages? Is a
consumer allowed to test the product and still use the right to withdrawal during the cooling off period? The name
of the offer “test package / sample package” gives consumers the impression that they can test the “test product”.
Welcome package is seen more as a special offer with an initial favourable price. These words are interpreted in dif-
ferent ways and consumers should not be mislead to try a product and then receive information from the company
that they were not allowed to do so.

Norway and Iceland are part of the European Economic Area (EEA).

Alternative dispute resolution (ADR) refers to helping consumers resolve disputes with traders when they have a
problem with a product or service which they purchased. A typical example is when the consumer complains about
the quality of his or her purchase but the trader contests the consumer’s claim, e.g. refuses to offer a repair or re-
fund. ADR entities are out-of-court (non-judicial) entities. They involve a neutral party (e.g. a conciliator, mediator,
ombudsman, complaints board etc.) who proposes a solution or brings the parties together to help find a solution.
ADR mainly concerns individual cases, but can also handle several individual cases together when they are similar.
MEMO/11/840, Brussels, 29 November 2011 http://europa.eu/rapid/press-release_ MEMO-11-840_en.htm

Some ECCs do not mediate when there is an ADR.



To this end, each ECC has a website, which it
utilizes to carry out campaigns aimed at infor-
ming consumers of their rights, and on which

it publishes relevant information and material
relating to publicity. In addition, consumers can
contact their national ECC office directly for
information and advice: by phone, fax, e-mail,
online forms or in person.’ The centers give
presentations to interested parties and engage
in joint reports and surveys with other ECCs.
The Network provides important feedback to
national consumer agencies, national autho-
rities, the European Commission and other
stakeholders on problem areas requiring action.
ECC-Net is the only network that deals with
cross-border consumer complaints and disputes
and is therefore in a unique position to docu-
ment the problems arising from these types of
cases.

The European Consumer Centre in Sweden
has led this project in close cooperation with
the European Consumer Centres in Denmark,
Finland and Norway, who formed the working
group for this project.

ECC Denmark
e-mail: info@forbrugereuropa.dk

ECC Finland
e-mail: ekk@kkv.fi

ECC Norway
e-mail: post@forbrukereuropa.no

ECC Sweden

e-mail: info@konsumenteuropa.se

The views and analysis of information con-
tained within this report are not those of the
European Commission or the national funding
bodies. They are solely those of the working
group, based on the data results from the IT-
Tool which is administered by the Commission
and based on the responses to the questionnaire
which was submitted to the working group
leader, ECC Sweden (ECC SE) and by the wor-
king group members ECC Denmark (ECC DK),
ECC Norway (ECC NO) and ECC Finland
(ECC FI).

s The ECC-Net contact details are provided in Annex I. For information on opening hours and means of contact

please consult the website of the ECC office in question.
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2. Research methodology

2.1 Purpose

The aim of the project is to compile a source of
useful information that ECC-Net can proacti-
vely use to educate consumers, for example by
providing check lists for consumers. Consumers
should be made aware of the various marketing
and selling methods used by certain companies
so that they can identify them in advertisements
and on websites. Consumers should also be
educated on how to deal with potential pro-
blems that may arise in such circumstances and
on how to dispute an invoice or an unauthori-
zed credit card withdrawal if this occurs. The
report will also provide valuable information
for other stakeholders and the media.

2.2 Organisation and planning

The working group had its first meeting in
May 2012 at the Nordic Meeting® in Iceland.
The Nordic ECCs agreed that the problem of
misleading marketing by companies was one
which ECC-Net should address due to the scale
of the problem and the modus operandi of the
companies. It was decided that the best way to
address the problem was through a joint pro-
ject between the Nordic ECCs. At the meeting
the purpose and scope of the project was deter-
mined as well as the plan for the organization
of the project process and the distribution of
tasks among the working group members.

6 Once a year a Nordic Meeting is held with all the Nordic ECCs: Denmark, Finland, Norway, Iceland and Sweden.

)
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In order to determine what kinds of problems
consumers in the Nordic countries have faced,
ECC SE compiled a questionnaire and sent it
out to the other working group members: ECC
DK, ECC FI and ECC NO. ECC Iceland did
not have the possibility to participate in this
project due to the fact that they did not receive
any of these types of cases.

In early Spring 2012 the Nordic ECCs’ received
a lot of complaints regarding one Danish com-
pany in particular.” Almost all of these com-
plaints were of the same nature and thus reflect
the general problems which are the focus in
this report. The company’s approach has been
almost the same in all of the affected Nordic
countries. Since ECC DK had to deal with these
problems as a Trader ECC they have an insight
concerning the problem from a different per-
spective.

2.3 Scope

This project covers goods and services that
have been sold in a misleading way and goods
that have been received by consumers who
have not ordered them, which are often refer-
red to as unsolicited goods.® There are two
main types of practices that will be covered by
the report:

e The first practice involves the situation
where a consumer responds to an offer for
a product or service that is advertised as
either free, for example a free test package,
or as a “try for only 1 EUR” type of deal

that, in reality, actually results in the consu-
mer inadvertently paying for a subscription
or incurring other costs.

® the second is the situation where companies
send unsolicited goods to consumers along
with a demand for payment.

The project is based on cases received by the
Nordic ECCs as well as on data collected from
the Commission regarding the whole ECC-Net
between 1 January 2011 and 31 July 2012.
Since the ECC-Net received a relatively small
number of complaints during this period regar-
ding unsolicited goods, the main focus of this

report will be on the first type of problem.

Slankepillen

har allerede hjulpet
fusindwis af

danskere ned | vaegt!

7 Except for ECC DK where the company was registered: See section 1.1 “The ECC-Net”.

8 Directive 97/7/EC of the European Parliament and of the Council of 20 May 1997 on the protection of consumers
in respect of distance contracts, article 9, also referred to as Inertia Selling.

Oxford Dictionary of Law Enforcement, http://www.answers.com/topic/unsolicited-goods: goods sent to someone

(other than a trader) who has not asked for them to be sent.
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3. Highlighting the problems
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3.1 General description of the problems

As clarified in the section relating to the scope
of the report, there are two main issues that
need to be addressed. The first is where con-
sumers have participated in a survey/competi-
tion® and have clicked on an advertisement on
Facebook or on a pop-up advertisement on
the Internet. These offers usually state that the
product or service is free, while in the case of
products it is usually stated that consumers
only have to pay for the shipping cost. The
consumer usually does not receive any other
information and the terms and conditions are
impossible to find. Under the impression that
this is a free sample or a free service the con-
sumer fills out the information sought by the
company.

To benefit from the offer, consumers are asked
to provide the company with their credit/debit
card details so that the company can charge

|14 -
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them for the cost of shipping. When the con-
sumers receive the ordered package(s) they are
informed that they will soon receive the next
package as they have agreed to a subscription.
The company will either send a bill with the
next item or charge for the products directly.
So instead of receiving a free sample consumers
end up tied to a subscription they did not want
and were not aware they were agreeing to and
they end up being charged quite a large sum of
money. These companies will also often send
the claims through debt collectors even if the
consumer has contested the original claim from
the company.

During the timeframe of the report, especi-

ally in 2012, the Nordic ECCs received 1 492
complaints against one company in particular.
Consumers had clicked on an advertisement on
Facebook and ordered what they perceived to be
a free sample pack, and had done so while under
the impression that the only charge payable in

Offers like these are sometimes included as a part of a survey or a competition where it may pop up as a question

for the consumer to respond to before being able to continue. Surprisingly, the response to a survey has been seen to

lead to an order confirmation.
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relation to the pack was the cost of delivering the
item. Consumers received the sample pack, but
then also received additional packages and their
credit/debit cards were charged without their
prior knowledge or consent. When consumers
contacted the company they were informed that
they had agreed to a subscription.

On the Finnish market the offers were somewhat
different from those in other Nordic countries.
The advertisements were brought to consumer by
“the consumer news editor”,'* advertised as free-
of-charge. To make the offer more tempting to
those consumers who were not instantly enticed
by the offer and who tried to exit the webpage,
the page displayed the following message:

“are you absolutely sure that you do not want to
benefit from this offer. Please note that the product
is available for a limited time only. As the product
samples are absolutely free-of-charge you will not
encounter expenses, nor will there be any risk. You
can even donate them to someone else.”

Unlike in other Nordic countries the terms and
conditions were not available as a hyper-link:
they were only delivered with the product samp-
les. Taking a closer look at the Facebook page a
specialist at the ECC could see that the contract
terms were in fact hidden in the source code of
the page. A consumer could only accidentally
stumble upon them.

One common problem for consumers in all of
these cases was that they were not given clear
enough information regarding the item they had
bought or the agreement that they had entered
into. Often the information was hidden in small
print or was only available through a link to a

See section 5.1.2 “Distance Selling Directive”.

different website. If the companies in question
provided this information, it was usually given
on the companies’ website or in small print on
the advertisement that the consumers respon-
ded to. By not providing clear information the
company misled consumers and caused them to
make decisions that they would not have made
if they had been given the information that the
companies were legally required to give the
consumer in order to allow them to make an
informed decision on the matter. A related pro-
blem was that it was difficult for the consumer
to prove what information they had received
before ordering the item. Consumers did not, for
example, save a copy of the print screen image
of the offer in question.

The second issue mentioned in the scope section
is the situation where companies send products
along with a demand for payment to consumers
who have not ordered anything. These unsolici-
ted goods are sent to consumers without there
ever having been any prior contact between the
company and the consumer. In this situation it is
not that difficult to assess the consumer’s rights
and obligations. If there has been no contact
between the parties it is safe to say that the
consumer has not entered into a contract and
therefore there is no obligation on the consumer
to pay for the products that have been sent to
them.!

However, it is still important that consumers
do not start to use the products or throw them
away without first informing the company
because a consumer may risk accept a contract
through their actions i.e. by using the product.

http://www.raief.com/6309/consumer-news-reporter-and-internet-payday-scam/
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One question that was discussed in these cases
was whether or not a consumer was allowed to
test a sample package. The company in these
cases argued that since consumers had used the
sample package they were not entitled to avail
of their right of withdrawal. The discussion led
to three questions:

1. Are you permitted to try a sample package

that is marketed as a free trial as opposed

to a welcome package?

Does the right of withdrawal only apply to

the sample package since you are not per-

mitted to use a product during the cooling-

off period?

3. Or can you use the sample package and still
retain you right of withdrawal?

3.2 Specific problems for consumers

The main problem faced by consumers, in the
majority of the cases received by ECC-Net
during the time period, was that their credit/de-
bit cards were being charged directly and that
when the consumer contacted the company to
complain about this the company argued that
the consumers had agreed to a subscription,
while the consumers maintained that they had
only agreed to receive a free sample pack.

The subscription obligated consumers to
receive a couple of packages which they of
course had to pay for. The company referred
to the terms and conditions on its website or
in the offer that the consumer had responded
to. However, the consumers argued that they
had never seen these terms and conditions
before and that the company had no proof that
the consumer had entered into any contract
with them. It is for the company to prove that
a contract exists. In many of these cases the
company responded to the consumer that an

i
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order had been made from their IP-address.
The company thus argued that a contract ex-
isted though they provided no evidence of the
content of the order. In the case of the Danish
company, this company kept referring to the
terms and conditions on their official website
which was not where the consumers had placed
their orders for the sample products. Consu-
mers found themselves with a subscription they
had not agreed to and did not want.

In addition, the company had not provided any
information regarding the cooling-off period,
and when the consumers tried to invoke this
right the company would refuse to allow it. In
general it was very difficult for consumers to
receive reimbursement from the company be-
cause the company argued that consumers had
not exercised their right to withdrawal in due
time or that the consumers had used the sample
product, an action which cancels the right of
withdrawal. In many cases the company would
also send their demands to debt collectors. This
created even more problems for consumers

since they then had to dispute the claim with
yet another company.




3.3 A Trader ECC’s perspective

Since the majority of companies complained
about were Danish, ECC DK did not receive
many complaints from Danish consumers.
Instead, ECC DK was informed about the issue
by the other Nordic ECCs at the annual Nordic
Meetings and through the IT-Tool.'?

Due to the large number of complaints received
by the other Nordic ECCs and the fact that

in the complaints received the problems were
concentrated around a few specific issues, it
was decided that the Nordic ECCs would share
only a selection of cases with ECC DK, in order
for them to examine the cases and analyse the
possibility of assisting these consumers, either
by contacting the trader or by transferring the
cases to The Danish Consumer Complaints
Board. As a result ECC NO and ECC SE sent a
handful of cases to ECC DK for assessment.

With regards to the possibility of transferring
the cases to the Complaints Board, ECC DK
found that they encountered two main issues:
One being that the relevant subject matter of
the complaints fell outside the competence area
of the Complaints Board or that the Danish
Consumer Complaints Board’s competence

to handle the cases was uncertain due to the
nature of the product. Another issue was that
the majority of shared cases whose subject
matter did come within the Complaints Board’s
competence would still be exempted from being
handled by the Complaints Board due to the
fact that the product in question did not have
an economical value of more than DKK 800,
which is the required minimum value for a case

to be handled by the Board. On these grounds
ECC DK decided to contact the company
directly in these cases to find a solution. In
some of the cases, the company reimbursed the
consumer. In the remaining cases ECC DK had
to contact the company again, because they se-
emed to have agreed to reimburse the consumer
but had not actually transferred the money.

When ECC DK initially contacted the Danish
Consumer Protection Cooperation (CPC)" to
inform them about the issue at hand, the CPC
stated that they had already contacted one of
the companies in question with regards to the
company’s operation on the Danish market.
Back then the company had agreed to cease
marketing their products online for the Danish
market.

ECC DK later received confirmation that the
Danish CPC had also been in contact with
the same company regarding their marketing
material directed towards the Nordic countries.
After negotiations with the CPC the company
agreed to change the way they marketed their
products in all of the Nordic countries. The
discussions with the company also included
the drawing up of new terms and conditions;
however these were not approved by the CPC
at the time that this report was written.*

12 ECC-Net case handling IT-Tool, developed by the European Commission (DG Sanco).
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Please see section 5.1.5 “Enforcement® for explanation of the CPC.

This issue is no longer relevant as the company has now ceased their operations and filed for bankruptcy.
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3.4 Consumers at fault?

One cannot emphasize enough the importance
of being cautious when encountering free offers
on Facebook and on the Internet in general.
There has been a long tradition of misleading
free-of-charge online offers and consumers
should not be forced to take responsibility for
the blatantly unclear or even deceitful measures
of certain advertisers on the Nordic market.

It is good to keep in mind that few things in life
are free-of-charge. Yet, the average consumer
seems to be idealistic and accepts advertise-
ments at face value, having little or no concern
about the undisclosed intentions of advertisers.
The 1500 consumers who interpreted these
advertisements in the manner that the traders
intended them to, should not themselves be
blamed. Instead, the Nordic ECCs request that
advertisers respect marketing laws and consu-
mer rights. Consumers should not be misled
into making orders that they never would have
accepted, had they been given the proper infor-
mation to make a rational purchase decision.

However, a problem in these cases is also that
consumers are not critical enough when they
encounter offers on the Internet. Many consu-
mers do not take the time to assess the compa-
ny that they are ordering the goods from. Com-
panies who use questionable business practices
usually do not provide consumers with the
information they are entitled to. For example,
it is often difficult to find the company’s con-
tact details and terms and conditions. Unfortu-
nately in most cases consumers only research
the company they have ordered from after they
have encountered problems. Consumers need
to change their behavior and assess companies

and offers before ordering.

ECC-Net 16



4. Statistics

4.1 The questionnaire

The questionnaire was compiled in order to
improve the assessment and analysis of the
complaints received by the Nordic ECCs.*

4.1.1 Consumer related questions

Questions asked

The questions that the working group were
keen to have answered in these cases concer-
ning the consumers’ experiences were how con-
sumers came into contact with the companies.
How did the process work?

The questions can be found in Annex 2.

Did the advertisements contain the information
consumers needed to make informed decisions?
What where the biggest problems faced by con-
sumers in these cases?

Answers

These companies market their products and
services in different ways. The most common
way for consumers to come into contact with
these companies is through advertisements on
the Internet. Many consumers have responded
to advertisements they have seen on Facebook.
In these advertisements the information provi-
ded to the consumer is generally very limited.
Terms and conditions are usually not available.

ECCNet



The biggest problems faced by consumers in
these cases can be summarised in the following
way:

e Very difficult to get in touch with the com-
pany.

e Consumers are denied their right of
withdrawal.

e It is often difficult for consumers to prove
that they have not entered into a subscrip-
tion, since they do not save the advertise-
ments that they have responded to.

e Consumers do not know what to do about
the invoices and products they receive.

e Some consumers were contacted by debt
collection agencies even though they had
disputed the original claim. This is a pro-
blem which the Nordic ECCs have seen
increase.

During the process of writing the report it has
become apparent that one very big problem
for consumers was that their credit/debit cards
where charged directly upon ordering the pro-
duct.

4.1.2 Company and product related questions

Questions asked

Here we wanted to see which companies were
the most prominent in these cases.'® We also
wanted to know where these companies came
from and what type of products or services
they sold.

Answers

The range of products/services varied greatly -
from electric cigarettes to dating services and
personality tests. However, the questionnaire
showed that the main type of products in these
cases were health related products and pro-
ducts connected to personal care (e.g. teeth
whitening products, razors, diet pills and die-
tary supplements).

The questionnaire showed that even though the
companies involved in these cases were based
all over Europe, most of the complaints recei-
ved were from companies based in Denmark.
Estonia and Norway were also high on the list.

During the time period for the project there
were two types of cases that were prominent
for ECC FI and ECC SE. ECC FI received
various complaints against companies based

in Belgium, The Netherlands and Estonia that
advertised quizzes and lotteries on their pop-
up advertisements. These advertisements gave
the impression that the consumer had won

or could win something by answering a few
simple questions. By participating the consu-
mers were bound to mobile content subscrip-
tions. In 2011 ECC SE received many cases
against a Slovakian company that offered “free
personality tests” to consumers. However, in
the final stages of the process consumers were
asked to accept the terms and conditions of the
company in order to see the results. Since the
consumers had initially read that it was a free
test they did not read the terms and conditions
where it stated that they would be charged 399
SEK for the result of the test.

The working group decided not to mention the companies by name, because the focus of this report is to clarify the

problems and make consumers aware of different practises. The focus is not to mention the companies that caused

them. In addition, experience shows that these types of companies are active for a period, disappear and then reap-

pear under a new name.
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4.1.3 Legal and regulatory questions We also wanted to know how chargeback was

applied in different countries, how useful it
Questions asked had been for consumers and had the ECC of-
fice been in contact with any payment service

Here the questionnaire focused on how many providers?
cases had been received by the different natio-

nal consumer authorities as well as how many
cases had been shared with the CPC-Net.

Cases received by the Nordic Countries
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Table 1: Number of complaints made to national consumer authorities during 2011 and 2012

(January 2011- 31 July 2012).7
The Finnish Consumer Agency and the Finnish Competition Authority merged on the 1*'January 2013.
The name of the new structure is the Finnish Competition and Consumer Authority.

Figures from the questionnaire as provided by each ECC respectively.
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Answers

The working group was asked to communicate
the number of cases that had been submitted to
their respective consumer authority. The reason
for this was to have a complete picture of the
situation in the different Nordic countries. The
figures from the national consumer authorities
were needed because the way in which com-
plaints are received can differ from country to
country. For example in Sweden many con-
sumers submitted complaints to the Swedish
Consumer Authority when they should instead
have submitted them to ECC SE. In these cases
consumers filed a complaint for unfair commer-
cial practices and at the same time stated that
they wanted their money back. However, since
the Swedish Consumer Authority does not deal
with individual claims the consumers had to file
a new complaint with ECC SE.

In order to gain an insight into the cooperation
between CPC and ECC the questionnaire asked
about the working procedure. Since ECC-Net
does not have the power to prohibit companies
from using unfair commercial practices the
working group was asked to provide infor-
mation on how many of these types of cases
CPC-Net!® had shared. It was found that CPC-
Net had started proceedings against a couple
of companies. This was the case in Denmark,
where the Danish Consumer Ombudsman

had already contacted one of the companies

in question. In Finland the CPC database was
not accessible during the time of the project,
making it impossible to obtain any informa-
tion. ECC SE closely cooperated with the CPC
in Sweden which is a unit within the Swedish
Consumer Agency.

Please see footnote 10.
20 ECC DK, ECC FI, ECC NO and ECC SE.

ECC NO, ECC FI and the Swedish Consumer
Agency in cooperation with ECC SE were suc-
cessful in contacting banks and informing them
about the problems regarding the Danish com-
pany. The result was that the relevant payment
service providers cancelled the card acquirer
agreements with the company. ECC NO did
not receive any complaints after this initia-

tive was implemented. In Sweden and Finland
the cases stopped for a while and then they
restarted on a smaller scale. The company had
managed to sign a new agreement with another
payment service provider.'

The Nordic countries®® have the same rules
when it comes to chargeback.?! Purchases made
with a credit card are regulated under a specific
law that gives the consumer the right to com-
plain to the credit provider, requesting reimbur-
sement of the sum charged, if the company has
not reimbursed the consumer. This has helped
many consumers in the cases described in this
project as the companies were unwilling to
reimburse the consumers in question in most
cases.

4.1.4 Success stories

A Danish consumer had subscribed to dating
services on a Luxembourgish website but the
advertising had led the consumer to believe that
the price listed was payment for a whole year.
After signing up she received an order confir-
mation and at this point she became aware that
the advertisement had misled her because the
amount charged was much higher than adver-
tised. For this reason she wanted to withdraw

Please see section 5.1.5 “Enforcement” for an explanation of the CPC-Net.

A demand by a credit-card provider for a retailer to make good the loss on a fraudulent or disputed transaction,

http://oxforddictionaries.com/definition/english/chargeback?q=chargeback
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from the contract but the trader refused to
allow this. The intervention of the ECC-Net
helped the consumer to receive a full reimbur-
sement.

A Finnish consumer placed an order for a teeth
whitening test-product from a Danish trader.
After few months she received two more un-
solicited packages with a bill from a Swedish
collection agency. The consumer did not open
the packages and returned them to the address
given on the packages. After making com-
plaints to the trader the consumer only received
responses in Swedish which she could not read.
She also received collection letters from the
trader including attorney fees. The ECC-net
contacted the trader who eventually agreed to
annul all the invoices.

ECC NO received several complaints regar-
ding a Nordic company that advertised health
products, where consumers received unsolicited
products and claims from a debt collector who
was acting on behalf of the trader in ques-
tion. ECC NO gave relevant information on
legal rights to the consumers and also on the
relevant legislation regarding debt-collection.
The practice in question and the claims against
consumers ceased as a result of the information
given.

ECC SE had a lot of success against a Slova-
kian company in particular. Both ECC SE and
the Swedish Consumer Agency warned against
the company and after this the company
decided to stop their business on the Swedish
market and to withdraw their claims against
consumers.
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At the beginning of 2012 ECC Sweden was
contacted directly by a director of a weight loss
product business. The company had discovered
that both ECC Sweden and the Swedish Con-
sumer Agency had many complaints against the
company (approximately 60 cases) and as they
were interested in resolving the cases the direc-
tor asked for information about the complaints
as well as contact information for all the con-
sumers. ECC Sweden provided the information
requested and once the company had investiga-
ted the cases they confirmed that they had no
further claim against any of the consumers.

4.1.5 Worst stories

As all of these cases involved the same type of
problems, there was not one particular case
that stood out as being worse than the oth-
ers. Consumers were misled into agreeing to
these contracts, they were refused their right of

withdrawal and their bank/credit cards were
charged without their consent.

However, the modus operandi of one of the
companies on the Finnish market was worse
than that of the others. In Finland the company
had coded their web page in such a way that

it was not possible to see the terms and condi-
tions.

4.2 Statistics from the Commission

In order to be able to compare the situation in
the Nordic countries with the rest of the Euro-
pean Union, statistics were gathered from the
whole ECC-Net.*

Table 2 shows cases where consumers have
filed a complaint with an ECC office. The
statistics in this table show which markets were
targeted the most by these companies.

Due to the nature of these complaints, and the variations between the goods involved, it is sometimes difficult to
codify them in exactly the same way in every country.
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Complaints received as Consumer ECC
1 January 2011 - 31 July 2012
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Table 2: Number of complaints received by the ECC-Net (1 January 2011 to 31 July 2012). %

Statistics from IT-Tool. Unsolicited goods are an unfair commercial practice and the bar showing unfair commercial
practices cases therefore includes unsolicited goods and represents the total number of cases received by the different
ECCs. At the time of writing this report ECC-Net used a system that categorized cases in three different ways: infor-
mation requests, simple complaints (which involved giving advice to the consumer) and normal complaints (requi-
ring the ECC of the consumer to transfer the complaint to the ECC of the country of the trader), please see http://
ec.europa.eu/consumers/ecc/docs/e-commerce-report-2012_en.pdf for more information.
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Complaints received as Trader ECC
1 January 2011 - 31 July 2012
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24 Statistics from I'T-Tool. Sending unsolicited goods is an unfair commercial practice and the bar showing unfair com-
mercial practices cases therefore includes unsolicited goods and is the total number of cases received by the different
ECCs. Table 3 only shows normal complaints (cases that have been shared between different ECC offices); this is the
only way to see how many cases have been received by different offices. Cases that were not shared regarding the
Danish company are not seen in this table.
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Table 3 shows cases that ECC offices have
received from other ECC offices. Cases are
shared with the ECC Office where the company
in question is based. From table 3 it is therefore
possible to see where these companies, and thus
the cases, originate from.

The statistics in table 2 show that the following
six countries received the largest number of
complaints from their national consumers.

The most targeted countries are:

1. Norway

2. Finland

3. United Kingdom
4. Italy

5. Sweden

6. France

The statistics from table 3 show that the
countries where most of these problems origi-
nated i.e. where the companies were located
are:

1. Germany

2. Spain

3. Luxemburg

4. The Netherlands
5. Austria

6. United Kingdom

Table 3 does not show Denmark as one of the
top countries as these cases were not shared
with ECC DK because they were registered in
a different way and also due to the fact that
many consumers were advised to get a re-
fund from the credit card provider. This was
a faster way for consumers to get redress and
in these situations the cases were not shared.

25

However, having considered the answers to the
questionnaire and by comparing the cases the
Nordic ECCs had against a company registered
in Denmark it is possible to conclude that Den-
mark is high on the list of countries that have a
large number of these complaints originating in
their territory.?’

The statistics show that these problems are not
spread evenly across Europe as six countries
received a lot more complaints than the rest

of the countries in the European Union. Simi-
larly, it is possible to see from the statistics that
these problems come from companies in certain
countries.

See section 4.1.2 “Company and product related questions”.
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9.1 EU legislation

5.1.1 Unfair Commercial Practices Directive

Under the Unfair Commercial Practices Direc-
tive?® (UCP Directive) both misleading actions
and misleading omissions are prohibited:

e Companies should not give false informa-
tion to consumers, nor should they provide
them with information which is factually
correct but deceives or is likely to deceive
the consumer. Marketing material and
information, which the consumer needs in
order to make an informed decision, cannot
be hidden, and the companies should not
fail to identify their commercial intent.

e It is prohibited to state that a product is
available for a very limited time, if such a
limitation does not actually apply.

® Products should not be described as “free”
or “without charge” if the consumer is
required to pay something. Immediate
payment cannot be demanded when the
product is not solicited by the consumer.

The purpose of the UCP Directive is to ensure a
higher level of consumer protection by approxi-
mating the laws on unfair commercial practi-
ces within the EU.?”” The Directive states that
commercial practices that are “unfair” shall be
prohibited.?® The Directive deals with the term
“unfair” in a few different ways. To ensure that
there is legal certainty on the matter, the Direc-
tive lists the commercial practices that shall, in
all circumstances, be regarded as unfair. The
practices found in the blacklist are the only
practices that can be deemed unfair without a
case by case assessment.?’ The list is valid in all

Directive 2005/29/EC, art 1.
Ibid. art 5.1.
Ibid. preamble p. 17.

)
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Member States® and can only be changed by
revising the Directive.3!

Commercial practices that are either misleading
or aggressive shall also be deemed unfair, ac-
cording to the UCP Directive.?> Misleading
commercial practices are divided into two
categories: misleading actions and misleading
omissions. A commercial practice is deemed

to be misleading if it provides consumers with
information that is false or that is presented

in such a way that it deceives consumers into
making choices that they would not have made
if they had been correctly informed.33 The same
applies if information that the consumer needs
in order to make an informed decision is omit-
ted.’* Information that is hidden or presented
in such a way that the consumer cannot make
an informed decision shall also be considered
as omitted.?

The Nordic ECCs find it problematic that the
Directive does not exempt the consumer from
obligations under the contract if the company
has used unfair commercial practices. It is for

a national regulatory body to order the cessa-
tion of the abusive behaviour on the part of the
company, which does not, in itself, have a di-
rect effect on consumers. This means that even
if the company has used an unfair commercial
practice in their advertisement the contract

30 Directive 2005/29/EC has EEA relevance.
3t Ibid. art 5.5.
32 Ibid. art 5.4.
3 Ibid. art 6.1.
34 Ibid. art 7.1.
35 Ibid. art 7.2.

36

in respect of distance contracts.

37

Plus Iceland and Norway.
38 38.Ibid article 6.1.

3 See section 5.1.6 ”Case law”.

that the consumer has signed is still binding.
The Market Court can decide that a practice is
unfair and that the company cannot continue
with this practice.

5.1.2 Distance Selling Directive

The Distance Selling Directive®® regulates
distance purchases and provides a number of
fundamental legal rights for consumers, one

of which is especially important for consumers
who find themselves in situations analogous to
the ones described in this report. Consumers
have a right to cancel the contract within a mi-
nimum of 7 working days without giving any
reason and without incurring any penalty, ex-
cept the cost of returning the goods. This time
period is the minimum number of days that
consumers are entitled to, which means that
this period can vary between 7 and 15 days

in different Member States.’” However, if the
company has failed to provide the consumer
with the written confirmation specified in artic-
le 5 the time period for the right of withdrawal
shall be extended to at least 3 months.3* Since
consumers usually do not receive sufficient
information in these cases they could possibly
have an extended cooling-off period of which
they could avail.*’

Directive 97/7/EC of the European Parliament and of the Council of 20 May 1997 on the protection of consumers

N
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According to the Distance Selling Directive,
Member States*® shall prohibit unsolicited
goods being sent to consumers and make sure
that consumers do not have to accept any liabi-
lity for goods that they did not order.*!

5.1.3 Payment Services Directive

The Payment Services Directive*? protects
consumers’ rights in the event of unauthori-
sed or incorrect debits from their accounts. A
payment transaction is considered to be autho-
rised only if the payer (hereinafter; the consu-
mer) has given consent to execute the payment
transaction. In the absence of such consent, a
payment transaction is considered to be unaut-
horised.

In the case of an unauthorised payment trans-
action, the payment service provider should
immediately refund the consumer the amount
of the unauthorised transaction. Where a
consumer denies having authorised an executed
payment transaction or claims that it was not
correctly executed, it is for the payment service
provider to prove that the payment transaction
was authenticated and accurately recorded.
Also where a consumer denies having authori-
sed an executed payment transaction, the use of
debit/credit card for the payment recorded by
the payment service provider is not necessarily
itself sufficient to prove that the payment trans-

action was authorised by the consumer. It does
not prove either that the consumer failed to
fulfil the obligation to use the payment instru-
ment in accordance with the terms governing
the issue and use of the payment instrument.

If the consumer realises that an unauthorised
debit has been made from the account, the
right to an immediate refund exists as long as
the consumer notifies the bank or credit card
provider without undue delay on becoming
aware of any unauthorised or incorrectly ex-
ecuted payment transactions, but in any event
it must be no later than 13 months after the

debit date.

One could argue that a single payment transac-
tion, for example for ordering a “free” product
sample with delivery costs, does not in itself
prove that the consumer gave consent to any
(one or more) subsequent charges being made
by the company or that the consumer entered
into a subscription with the company when
ordering the product sample. However, if the
terms and conditions for the purchase state that
it is a subscription contract this is sufficient
consent for further charges until the consumer
withdraws his consent.*?

Plus Iceland and Norway.

in respect of distance contracts, article 9.

42

43

Ibid article 54 3rd paragraph.
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5.1.4 Applicable law and jurisdiction

The applicable law in contracts between con-
sumers and companies is that of the country of
habitual residence of the consumer, provided
that this is also the country where the company
pursues his commercial or professional activities
or the country to which his activities are direc-
ted. Based on freedom of choice the parties may
also apply another law as long as it provides the
same level of protection to the consumer as that
of his country of habitual residence.** Adverti-
sing is directed to a certain Member State when,
for example the website or advertisements on
social media is in the language of this Member
State and the consumer does or could carry out
the purchase process through the language of his
Member State. In such cases the applicable law
is the law of the country of habitual residence
of the consumer.* Usually this has been the case
with companies offering free sample packs to
consumers on social media websites.

If a consumer decides to sue a company, the
choice exists between bringing proceedings in
the court of the EU country in which the com-
pany is domiciled or in the court where the
consumer is domiciled. The company may only
bring proceedings against a consumer in the
court of the EU country in which the consumer

is domiciled.*¢

4 Regulation (EC) No 593/2008 on the law applicable to contractual obligations (Rome I). Rome I is not applicable in
Denmark and Norway (the Norwegian Supreme Court has stated in several decisions that Norway should seek unity
with EU law and therefore the same principle applies). Convention on the law applicable to contractual obligations
(80/934/ECC) is applicable in Denmark.

4 Opinion of Advocate General Trstenjak delivered on 18 May 2010. Peter Pammer v Reederei Karl Schliiter GmbH
& Co. KG (C-585/08) and Hotel Alpenhof GesmbH v Oliver Heller (C-144/09).

4 Regulation (EC) No 44/2001 on jurisdiction and the recognition and enforcement of judgments in civil and com-
mercial matters (Brussels I). Convention on jurisdiction and the recognition and enforcement of judgments in civil
and commercial matters of 30 October 2007, art 16. is applicable to Norway.

i

29 ECCNet



5.1.5 Enforcement

In 2004 the Regulation on Consumer Protection
Cooperation was adopted.*” The Regulation lays
down the conditions under which the responsible
authorities in the Member States*® shall cooperate
with each other and with the European Commis-
sion in order to ensure compliance and to enhance
the protection of consumers’ economic interests.
The Regulation covers breaches of 15 EU legal
acts including the Directive on Unfair Commercial
Practices, the Directive on Unfair Contract Terms
and the Distance Selling Directive.

The supervisory authorities deal with collective
interests and they can ask other members of the
Consumer Protection Cooperation Network
(CPC-Net) for help with investigations or taking
action and the authorities of each country enter
reports on legal violations into a shared database.
The goal is to prevent illegal activities discovered in
one country from occurring in other countries by
cooperating with each other and with the Commis-
sion.*” The CPC-Net is formed by more than 200
authorities responsible for the enforcement of at
least one of the legal acts listed in the Regulation.
CPC-Net coordinates simultaneous enforcements
actions, such as Internet sweeps.*® The authorities
in CPC-Net have similar enforcement and investi-

consumer protection laws.

gation powers which in some cases can include the
possibility of carrying out on-site inspections.

The cooperation arrangements includes the fol-
lowing areas: (regular) contacts, case referrals,
legal advice, sweeps, awareness-raising measures
like information campaigns, specific arrangements
related to the case handling of certain types of
complaints.

5.1.6 Case law

Content services®

As has been stated in this report, one of the main
issues for consumers is that they are not given
sufficient information by the relevant companies.
According to the Distance Selling Directive the
consumer should receive all the relevant informa-
tion needed to make an informed decision either
through a written confirmation or confirmation
through another durable medium.*> The Court of
Justice of the European Union has recently found
that it is not sufficient for a company to only supp-
ly this information via a reference to the company’s
homepage.** The Courts decision clearly reflects
the Advocate General’s conclusion in the case.

Regulation (EC) No 2006/2004 on cooperation between national authorities responsible for the enforcement of

Plus Iceland and Norway (Regulation (EC) n 44/5001 has EEA relevance).

Regulation (EC) No 2006/2004 on cooperation between national authorities responsible for the enforcement of

consumer protection laws, article 3(b): “any act or omission contrary to the laws that protect consumers’ interests,

that harms, or is likely to harm, the collective interests of consumers residing in a Member State or Member States

other than the Member State where the act or omission originated or took place; or where the responsible seller or

supplier is established; or where evidence or assets pertaining to the act or omission are to be found”.

50

A ”sweep” is an exercise to enforce EU law. It is led by the EU and carried out by national enforcement authorities

who conduct simultaneous, coordinated checks for breaches in consumer law in a particular sector.

51
52 Directive 97/7/EC, Article 5.1.

53
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“The requirements of Article 5(1) of Directive
97/7/EC [...] are not satisfied where the informa-
tion required by Article 5(1) is made available
on a web page which the customer can access by
clicking on a hyperlink shown when the contract
is concluded.”*

A possible consequence of this judgment could
be that such companies will be required to pro-
vide consumers with the information in a way
that the consumer can save it. The benefits for
consumers would be that they would be able
to prove what they agreed to when entering
into the agreement. This also means that if the
company has not provided the information ac-
cording to the legislation the consumer’s right
of withdrawal can be extended.

9.2 National legislation

5.2.1 Denmark

The national legislation in Denmark is the
Danish Marketing Practices Act (Markeds-
foringsloven).> The Act is administered by the
Danish Consumer Ombudsman. In general, the
rules reflect those of the UCP Directive’® and
apply to both online and offline markets, howe-
ver, marketing practises regarding financial
products and services are exempted by some
provisions of this Act.

The Act sets out the general rules of market
conduct for companies. Depending on the
nature of the complaint one or more provisions
of the Act can be relevant (mainly Section 1

5% AG’s opinion to case C-49/11 para 47.

containing a general clause on good marketing
practices, under which companies shall exer-
cise good marketing practice with reference to
consumers, other companies and public interest
groups, when marketing their products and
services towards the Danish market).

In Section 3, paragraph 1, it stipulates that
companies marketing their products and
services towards the Danish market may not
use misleading or improper statements or omit
material information if this is likely to mate-
rially distort consumers’ or other companies’
economic behaviour in the market.

According to paragraph 2, marketing whose
content, form or method used is misleading,
aggressive or subjects the consumers or compa-
nies to improper influence, and which is likely
to materially distort their economic behaviour,
is not permitted.

Cases that come under this provision include
those cases relating to unsolicited goods and
services where there has been no prior contact
between the company and the consumer, and
cases where some contact has been established,
but where it was not clear to the consumer that
an agreement had been entered.

The Danish Consumer Ombudsman has the
power to impose sanctions on a company
which is not complying with the provisions of
the Danish Marketing Practises Act. Possible
sanctions include: Issuance of guidelines, nego-
tiation, file lawsuit against the company, con-
duct on-site inspections after court order and

Link to the Act in full (please note that the translation is not official): http://www.consumerombudsman.dk/Regula-

tory-framework/Danish-Marketing-Practices-Act/marketingpractisesact.

36 See section 5.1.1 “Unfair Commercial Practices Directive”.
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require the disclosure of all details considered
necessary for his activities, initiate legal pro-
ceedings, issue prohibitions, impose provisio-
nal prohibitions, impose injunctions and take
actions for damages (collective claims), issue
fines and in some cases companies may even be
subject to criminal liability (imprisonment).

In Danish contract law (Aftaleloven)’” there is
a bailout clause protecting the weaker party
(here: the consumer) against unfair contract
terms or improper conduct in business. The
clause makes it possible for an ADR body or
for the Court to rule that a specific term is un-
fair or to render the contract void. The clause
also entitles an ADR body or the Court to
change the term in question.

5.2.2 Finland

Consumer protection act (38/1978) Chapter

2 includes the regulations of marketing and
implements the UCP Directive.*® The Consumer
Ombudsman supervises the lawfulness of mar-
keting methods. In case of a violation of the
law The Consumer Ombudsman primarily tries
to resolve the matter by contacting the compa-
ny so that they will voluntarily end or change
their practices. Depending on the situation the
company may be required to give an explana-
tion of how it will change their illegal practice;
the company may be asked to participate in
negotiations on how they are going to end or
change their practices; or the company may be
asked for a commitment in writing that it will
end or change the illegal practice. If these steps
fail to resolve the matter or if the offence is
repeated the Consumer Ombudsman may bring
the matter to the Market Court or in obvious

cases may directly issue a prohibition against
continuing the illegal practices. A temporary
prohibition is also an option for the Consu-
mer Ombudsman if a company’s actions must
be stopped quickly. It is effective immediately
but the matter must be taken to the Market
Court for confirmation within a few days. The
Market Court and the Consumer Ombudsman
can both impose conditional fines to support
their prohibitions. If illegal practices are conti-
nued by the company despite the prohibition,
the Consumer Ombudsman can apply to the
Market Court for the fine to be collected. Both
parties can apply to the Supreme Court to ap-
peal against a decision of the Market Court.

Contract terms in consumer contracts are
regulated by the Consumer Protection Act. A
company offering consumer goods or services
is not allowed to use contract terms which,
considering the price of the good or service

and the other relevant circumstances, is to be
deemed unreasonable from the point of view of
consumers. If a term in a contract is unreasona-
ble from the point of view of the consumer, the
term may be adjusted or it may be disregarded.
If a contract term is of such a nature that it
cannot reasonably be required that the rest of
the contract would remain in force unaltered
after the adjustment of the term, the contract
may be ordered to lapse.*’

Chapter 7 of the Consumer Protection Act con-
tains the rules on consumer credits. According
to section 39 a consumer who is not obliged

to pay a seller or who is entitled to receive a
refund from the seller or the service provider
based on a breach of the contract, has the

same rights against the creditor who financed

57 Link to the official text of the Act: https://www.retsinformation.dk/Forms/r0710.aspx?id=82218.
58 Consumer Protection Act (38/1978): http://www.finlex.fi/en/laki/kaannokset/1978/en19780038

ECC-Net
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the purchase or the service. The creditor is not
obliged to refund more than what he received
from the consumer as payment.

The Finnish Consumer Agency is the CPC in

as a result consumers ended up agreeing to a
subscription without their knowledge or inten-
tion. Consumers thought they were ordering a
free sample pack and that they only had to pay
for the cost of delivery.

Finland and it enters reports into the database
on behalf of other Finnish authorities and oth-
erwise serves as the contact agency for Finland.
Due to technical problems the CPC database
has not been accessible in Finland for at least
1% years but problems have now been solved
and the system is functioning again.®

5.2.3 Norway

The national legislation applicable in Norway
is The Marketing Control Act (Markeds-
foringsloven),®! which implements the UCP Di-
rective.’> The Marketing Control Act relates to
the control of marketing, commercial practices
and contract terms and conditions in consumer

transactions, and requires companies to follow
good business practices in their transactions
with each other.

The Consumer Ombudsman and the Market
Council monitor the compliance with the pro-
visions of the Marketing Control Act.®

The main issue for Norwegian consumers was
that their credit/debit cards were being charged
directly and that the company argued that they
had agreed to a subscription. The marketing

A
'-—"
information was not good or clear enough and

The technical problems were solved before the turn of the year 2013.

¢t Act No. 2 of 9 January 2009 relating to the Control of Marketing and Contract Terms and Conditions, etc,. A non-
official translation can be found here: http://www.forbrukerombudet.no/id/11039810.0

See section 5.1.1 “Unfair Commercial Practices Directive”.

6 With the exception of Chapter 6 (The Marketing Control Act).
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When a company charges consumers under
these circumstances it is considered contrary to
Section 11 of the Marketing Control Act:

“It shall be prohibited in the course of trade:

(a) to demand payment for goods, services or
other products without prior agreement,

(b) to deliver goods, services or other products
with a demand for payment without prior agre-
ement.

In the event of a delivery [...], the recipient shall
not be obliged to pay [...]”

Consumers were advised to send a written
complaint to the company and not to pay if
they had not agreed to a subscription and that
the company was unable to prove that they had
a legitimate claim for payment.

In Norwegian contract law there is a protec-
tion against unfair contract terms or improper
conduct in business. The contract term or the
whole contract can be disregarded when it
breaches the regulation. It applies to circum-
stances as they were at the time of entering

the contract and to events occurring after the
conclusion of the contract while also taking
into consideration the different level of position
between the parties. In addition there is a re-
gulation protecting consumers from traders in
relation to contracts that were not individually
negotiated between them.

5.2.4 Sweden

The UCP Directive®* is implemented in Swedish
law through the Swedish Marketing Law.®® An-
nex 1 of the Directive is implemented in article
4 of the Marketing Law. Companies who vio-
late the Marketing Law can be charged by the
Consumer Ombudsman with either an order
prohibiting them from continuing the practise
or with an injunction ordering them to provide
consumers with additional information. These
prohibitions and bans are then connected to a
penalty that will be enforced if the company
continues the illegal commercial practice.

Certain practices are more serious than others

and for these practices a special penalty can be
charged to companies who violate these rules.

The practices listed in annex 1 to the Directive
are subject to these stricter rules.

A problem with the Marketing Law is that it
does not impose any restrictions on the validity
of contracts entered into by consumers in cases
where companies have violated the Marketing
Law.

In Swedish Contract Law there is a bailout
clause®® that states that if a contract term is
unreasonable it can in certain circumstances be
adjusted or disregarded. If a contract term is of
such importance for the contract that the pur-
pose of the contract fails the contract may be
disregarded in its entirety. The clause also holds
a reference to consumers stating that when
assessing a contract according to this clause
special consideration shall be taken in order to
protect consumers.

See section 5.1.1 “Unfair Commercial Practices Directive”.
Swedish Marketing Law, Marknadsforingslag (2008:486).

Swedish Contract Law, Lag (1915:218) om avtal och andra rittshandlingar pa formogenhetsrittens omrade, § 36
AvtL.
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6. A way forward

When considering how to deal with these issues
there are a number of different things that need
to be addressed. The problems can be accessed
from a couple of different aspects. As the aim
of the project was to collect useful information
for consumers, stakeholders and the ECC-Net
this section has been divided into three parts:

1. The first part is directed towards consumers
and includes checklists, which can also be
useful for the media.

2. The second part is directed towards regula-
tory bodies and highlights the problems on
a larger scale.

3. The third part is directed to the ECC-Net
with ideas how to go forward and how
cooperation with payment providers can

help.

6.1 Information for consumers

In many of the cases consumers could have av-
oided the problems they faced by simply being
more critical towards the information provided
by the company. It then stands to reason that
this is one of the first things that need to be
addressed. Consumers need to know how to
assess the information (or lack thereof) given
by companies and see early warning signs.
Unfortunately, consumers might not always
take the time to critically assess the company
or the offer and sometimes they might miss the
warning signs even if they have done so. The
“Checklist for consumers before ordering” can
help consumers do this.

ECCNet



The consumer authorities — the CPC-Net
evaluate whether campaigns and practices

are misleading®” from the point of marketing
law whereas the ECC-Net concentrates on the
contract terms and the burden of proof on the
existence of a binding contract.

6.1.1 Checklist for consumers before ordering

Consumers should be extra vigilant when
ordering something online or via social media
websites that is being marketed as a “free sam-
ple product”, or when an offer seems too good
to be true, because it probably is.

As this project has highlighted, many consumers
were tempted to click on a Facebook advertise-
ment to order what they perceived to be a free
sample pack, where the only cost would be to
pay for the delivery of the item.

Experience shows that consumers should be
more critical before agreeing to something
advertised online, for example on social media.
Below is a checklist of what consumer should
keep in mind when considering such offers
(non exhaustive):

Before responding to an advertisement make
sure you have done the following:

e Check who you are dealing with: go to the
company’s official website and see if you
can find the company’s name and full con-

http://ec.europa.eu/consumers/cons_int/safe_shop/fair_bus_pract/ucp_en.pdf

tact details, including postal address and
e-mail address.

Check where the company is based, do not
assume that a website is based in the coun-
try indicated by the domain name. Your
rights and ECC-Net’s ability to help you if
something goes wrong depends on where
the company is based. Keep in mind that if
you shop from websites based outside the
EU, Norway and Iceland, your European
consumer rights will not necessarily apply
and you may face unexpected customs and
tax fees.®®

Read the company’s terms and conditions.
If they are not visible on the advertisement
you should go to the company’s website
and see if you can find them there. Keep a
copy of the terms and conditions. If you
can’t find the terms and conditions, do not
agree to what is being offered.

Consult Howard® in order to assess the
website you’re considering buying from.

Additional fees could be tied to products sent to and from Iceland and Norway. For more information see the ECC-

Net report “Online Cross-border Mystery Shopping-State of the E-Union”, Section 4.2.2. “VAT and customs” and
Section 5.3.2. “ Unexpected Costs. The report is available here: http://ec.europa.eu/consumers/ecc/docs/mystery_

shopping_report_en.pdf

% Howard is the ECC-Net’s interactive shopping assistant who can help you to identify the trustworthiness of a

website before purchasing. Howard also gives good advice on online cross border shopping. A link to Howard, the
shopping assistant is available on your national ECC website.

q\w 36

ECC-Net



When reading the terms and conditions you
should especially look out for:

1. Information about your rights to withdraw
from the contract.

2. Information about the company’s cancella-
tion and return policy.

3. Read the small print! Make sure you are
not inadvertently agreeing to a subscrip-
tion.”

e Itis always a good idea to research the
background of the company before agree-
ing to what is being offered. A simple
Internet search can reveal any negative
feedback about the company left by other
consumers. Be aware that positive feedback
is not a guarantee that you will not encoun-
ter problems.

® Make a screenshot of the advertisement
and each step of the order process and save
the terms and conditions with the special
offer in order to keep a record of what you
agreed to.

e Paying using bank/credit card may give you
additional protection depending on your
contract with the bank/credit card company
and the legislation in your country.

® Make sure you use a secure website to enter
bank/credit card information. Look for a
closed padlock symbol in the bottom right
of the browser window and for the website
address to begin with “https://”.

e Use common sense! Remember, if it sounds
too good to be true, it probably is.

6.1.2 To do-list for consumers after ordering

In cases where consumers have neglected to criti-
cally assess the offer and/or the company and as

a result have inadvertently entered into an agre-
ement, it is important to provide consumers with
information on how to proceed and exercise their
rights. Even when consumers have terminated a
contract correctly, they usually do not know what
to do when they keep on receiving invoices and/
or goods. Consumers also have to be made aware
of how to deal with these issues.

e Send a written complaint to the company
where you explain the issue and where you
inform them that you do not intend to pay.
Indicate the number, amount and date of the
invoice and the reason why you will not pay.
Request a reimbursement if your debit/credit
card has been charged without your consent.
It is important to keep relevant documenta-
tion when disputing an invoice or unautho-
rised debit/credit card charge; you should
therefore always keep copies of all correspon-
dence exchanged.

® Never sign the complaint letter with your sig-
nature. There have been cases where compa-
nies have copied and forged signatures.

e If you receive a reminder about the first
invoice, you are not obliged to dispute the
same claim again. It is sufficient to object to
the first invoice. Of course, if you want, you
can send a reply and refer to previous cor-
respondence.

e Although you have objected to an invoice the
company may have taken the matter to a debt
collection company. You will receive a new
invoice or a payment reminder, this time from

For information regarding what kind of information traders have to provide to consumers, see E-Commerce

report, ”European Online Market Place — Consumer complaints 2010-2011”. Annex 2 checklist for traders, http://
ec.europa.eu/consumers/ecc/docs/e-commerce-report-2012_en.pdf
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the debt collection company. It is important
to send a written complaint to the debt collec-
tion company disputing the new invoice/pay-
ment reminder. The objection should contain
the same information as the original com-
plaint to the company. Again, it is important
to keep a copy of the letter you send.

You do not risk a payment default” just
because you dispute a claim by a debt collec-
tion company. You will only get a payment
default when the district court has ruled that
you are obligated to pay, and you still choose
not to pay. Dispute any invoice that you do
not think you should pay.

Some ECCs have a complaint guide with let-
ter templates available in different languages
facilitating the complaint process. Contact
your national ECC to see if they have such a
letter available.

If you are unable to solve the complaint with
a company located in another EU country or
Norway and Iceland, contact your national
ECC-office for further advice and assistance.

6.1.3 Liability for Unsolicited Goods

In cases where a consumer receives unsolicited

goods from a company that the consumer has
never been in contact with, no valid agreement

exists and the consumer therefore does not
have any obligation towards the company. Ho-

wever, it is important that the consumer does
not use the product since this may imply an

acceptance of the contract.

ECC-Net

Consumers that have received unsolicited
goods should be aware of the following;:

®  You have no liability for products you have
not ordered.

*  You do not have to pay for products you
have not ordered.

e Even if you have no liability for the delive-
red product, you will still need to care for
the delivered product in order to limit the
damage for the company. This entails infor-
ming the company of the wrongful delivery
and to some extent storing the product in
question.

e If the company wants the products to be re-
turned, the company should make arrang-
ements so that you can return the products
without any costs. Do not return products
without a receipt.

e If you have not ordered a product, you are
not required to pay when a debt collection
company contacts you, but it is important
that you dispute the claim. Debt collection
companies do not examine whether the
claim submitted by the company is legally
correct before a consumer disputes it. It is
up to the company to prove that you are
obliged to pay.

6.2 Information for regulatory hodies

The level of cooperation between ECCs and
CPC authorities differs from country to coun-
try. These cooperation arrangements range

A record for payment default is a record kept by credit reference agencies, noting if you have not kept up with your

payments.
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from “ad-hoc” arrangements to the signing

of formal cooperation agreements. In some
countries ECC’s are located in the same premi-
ses as the CPC, belonging to the same autho-
rity. This facilitates cooperation and exchange
of information.

Both networks could benefit from enhanced
cooperation in terms of efficiency, effectiveness
and visibility in their work by creating a more
concise system of cooperation as these two
networks not only share common elements, but
also some important differences:

e ECCs have no enforcement powers, the CPC
authorities do.

e ECCs deal with individual complaints, the
CPC authorities deal with collective interests.

As ECC-Net can only deal with individual
complaints, cooperation with CPC-Net is
invaluable to stop those companies who do
business as described in this report. Although
the work assignments of the two networks are
different, the main aim of both networks is the
promotion of the Internal Market; it is indis-
pensible for the two networks to collaborate as
well as to further their alliance in the future to
achieve the best possible results for consumer
issues.

The overall performance of the existing consumer
redress and enforcement tools designed at EU
level is not on a satisfactory level. The European
Commission has also stated that although The

http://ec.europa.eu/consumers/redress_cons/greenpaper_en.pdf. Page 6, point 17.

Consumer Protection Cooperation Regulation is
relatively new the public cross-border enforce-
ment is not yet at a satisfactory level. Alternative
dispute resolution mechanisms are not availa-
ble to consumers in all Member States or in all
sectors.”? Even if there are ADR mechanisms
available, some of the products in question are
exempt from the competence area of the ADR
bodies while some products are uncertain due to
the nature of the product, because it has not yet
been tried whether the ADR body has the neces-
sary competence.

Another problem that has become apparent in this
report is that there is a gap between the market

law and the private law. The market law can force
companies to stop with abusive behavior, howe-
ver, this does not have a direct affect on individual
consumer contracts. If a consumer has been misled
into agreeing to a contract that contract can only be
cancelled by an individual evaluation by the court.
The outcome depends on the facts in each separate
case based on the documentation provided.

6.3 Information for ECC-Net

The national consumer authorities also play an
important role when fighting these types of compa-
nies. Here, cooperation with other stakeholders can
also be beneficial. ECC NO along with the Norwe-
gian Consumer Council had a lot of success stop-
ping one of most problematic companies through
cooperation with the banks and payment processing
companies in Norway.
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Case handling

It is important to have a case handling tool adapted
to the harmonised methodology for classifying and
reporting consumer complaints and enquiries.”
Case handling manuals with COICOP”* codes aids
the case-handlers to codify all the cases in exactly
the same way in every country. This is sometimes
difficult due to the nature of these complaints and
due to the variations between goods. Case-handling
statistics provides a good basis for how we can
develop different areas, show trends and highlight
how various issues dominate in different countries.

6.3.1 Cooperation with payment providers

Payment processing companies

ECC NO reached out to the payment proces-
sing companies. They first contacted the largest
acquirer of international payment cards in

the Nordic region (hereinafter “card acquirer
company”) informing them about the number
of complaints received and the fact that the
company was acting contrary to The Marke-
ting Control Act.

As a result the card acquirer company informed
ECC NO which Swedish bank had a card ac-
quirer” agreement with the company. ECC NO
then contacted the bank in question informing
them about the company’s conduct and the
number of complaints received. As a result the

bank terminated the card acquirer agreement a
couple of days later. The bank then passed the
information on to the payment service provider
who terminated their Payment Service Provi-
der”® agreement with the company.

Unfortunately, after a short while ECC NO
started receiving new complaints. The card
acquirer company informed ECC NO that
another Swedish bank now had the card acqui-
rer agreement with the company and another
payment service provider the Payment Service
Provider agreement. After ECC NO informed
the bank and the payment service provider
about the situation these agreements were also
terminated in May 2012.

Banks

The Norwegian Consumer Council reached out
to the Norwegian banks. They argued that the
banks were obligated to reimburse consumers,
due to the fact that there was no valid subscrip-
tion contract between the company and the
consumers. The withdrawal from the consumers’
bank accounts was therefore unauthorized. In
addition, The Norwegian Consumer Council
informed them that they were willing to take the
issue to court if the banks refused to refund the
affected consumers.

ECC NO and The Norwegian Consumer
Council informed consumers about their rights

Communication from the Commission to the European Parliament, the Council, the European Economic and Social

Committee and the Committee of the Regions on a harmonised methodology for classifying and reporting consumer

complaints and enquiries {SEC(2009)949}

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52009DC0346:EN:NOT

74
asp?Cl=5
75

76

Classification of Individual Consumption According to Purpose, http://unstats.un.org/unsd/cr/registry/regcst.

A card acquirer processes credit and/or debit card payments for products or services for a merchant.

A Payment Service Provider (PSP) offers merchants online services for accepting electronic payments by a variety of

payment methods including credit card, bank-based payments such as direct debit, bank transfer, and real-time bank

transfer based on online banking.
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and how to proceed in relation to the com-
pany and the banks. They were also advised to
contact the Finance Complaints Board”” if the
banks refused reimbursement. Standard letters
which could be used for submitting a complaint
to the banks and the Finance Complaint Board
where prepared for consumers.

The joint action and cooperation between ECC
NO and the Norwegian Consumer Council,
together with the information provided to the
media resulted in a dramatic decrease in the
number of complaints and an increase in the
number of consumers being refunded by the
banks. The fact that it was easy to get in touch
with the payment processing companies, who
were very forthcoming, took the matter seri-

Euro pean Commission

European Consumer Centres Network

Evrapesn Commission ECC-Met

ously and acted accordingly, really helped the
situation for consumers.

The success in Norway can be used as an
example of how the ECCs/national consumer
authorities can cooperate with payment pro-
cessing companies and banks in order to deal
more effectively with problems like these. The
same procedure was used in Sweden where the
Swedish Consumer Agency contacted the banks
after receiving information about the Norwe-
gian procedure from ECC SE. The cooperation
between the Swedish Consumer Authority and
the banks was made possible by the informa-
tion exchanged between ECC offices.
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1. Conclusions and recommendations
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There is a need to empower consumers by
providing them with the information and the
tools they need in order for them to know what
they are buying or agreeing to. Consumers
need to know how to handle these problems

as it would strengthen consumers’ confidence
in cross border trade and thus strengthen the
Internal Market.

The problems assessed in this report arise fast
and affect many consumers. It is the view of
Nordic ECCs that authorities have to be faster
in responding to these commercial practices.
There is a need for faster ways to warn con-
sumers about these companies and to inform
them on how to proceed if they have already
gotten themselves into trouble. Consumers also
need to be more aware of the potential pro-
blems they face when accepting offers on the
Internet and how to deal with them. In order to
be able to face and adapt to future challenges
we offer the following conclusions and recom-
mendations.
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1.1 Conclusions

Consumers do not have the knowledge
needed to deal with the types of problems
described in this report. They are also not
sufficiently critical about advertisements
they encounter on the Internet.

ECC-Net and CPC-Net work in different
ways but share a common goal. The net-
works could therefore benefit from en-
hanced cooperation in terms of efficiency,
effectiveness and visibility in their work.
This would boost consumer confidence and
strengthen consumers’ rights when shop-
ping in the Internal Market.

ECC-Net needs to increase their coopera-
tion with other stakeholders like banks and
payment service providers as well as with
the media in order to be able to inform con-
sumers about their rights and warn them
against specific companies.



1.2 Recommendations .

/.2.1 To consumers

e Consumers should be more careful when

Clarify certain legal aspects, e.g. in Sweden
there was a discussion regarding if consu-
mers are allowed to test a sample product.

encountering advertisements on social me- 7.2.3 To ECC-Net

dia websites etc offering free products. In
most cases there is a subscription involved. .

e Consumers should consult the checklist and
the to-do list provided in this report to see
what they have to do before or after orde-
ring an item advertised as explained in this .
report or when they receive goods they did
not order.

e Consumers should also contact their natio-
nal ECC office when in need.

e Consumers should also use Howard the o
shopping assistant as a tool to evaluate dif-
ferent websites.

/7.2.2 To regulatory bodies

e Itis important that the CPC- and ECC-
Networks have the ability and resources to
handle these types of cases without undue
delay, especially when it becomes clear that
many consumers are being affected during a
short time period.

e Consumers would benefit from an increased °
cooperation between the ECCs and enforce-
ment authorities, such as consumer agencies,
CPCs, ADRs, police etc.

e Cooperation with banks and payment
processing companies. The experiences from
Norway and Sweden showed that this is an
effective and efficient way to stop companies
from charging consumers bank/credit cards.
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Continue to develop ECCs websites in rela-
tion to these types of problems, providing
tools for consumers e.g. template letters,
checklists etc.

To develop new alert systems within ECC-
Net, by using statistics to spot new pro-
blems. Working methods could be an alert
tool within ECC-Net. Special meetings with
authorities. Sweeps together with the CPC,
checking potential websites.

The statistics for the entire ECC-Net shows
that consumers from some countries are
targeted and affected by potential mi-
sleading practices more than others. These
companies often, for example, direct their
business operations towards consumers

in the Nordic countries. ECC-Net should
regularly evaluate and analyze the statistics
that are available. By analyzing statistics
for certain sectors ECC-Net would be able
to focus resources towards problem sectors
more efficiently in order to serve consumers
in the best possible way.

Increased cooperation with the media is
imperative in order to influence consumer
behaviour before they fall victim to such
scams and to inform them when ECC-Net
or a particular office has received many
complaints against a particular company.

N
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Annex |

Contact details ECC-Net

AUSTRIA

EUROPEAN CONSUMER CENTRE
EUROPAISCHES VERBRAUCHERZENTRUM

Director: Georg Mentschl

Mariahilfer Strafle 81

A-1060 Wien

Austria

Tel: + 43 1 588 77 0 (general line) and
Europe-Hotline 0810 - 810 225

(only available in Austria)

Fax: + 43 1588 77 71

E-mail: info@europakonsument.at
Web: www.europakonsument.at

BELGIUM

EUROPEAN CONSUMER CENTRE
EUROPEES CENTRUM VOOR DE CONSUMENT
CENTRE EUROPEEN DES CONSOMMATEURS

Director: Edith Appelmans

Hollandstraat 13 / rue de Hollande 13

1060 Brussel/Bruxelles

Belgium

Tel: +32 2 542 33 46 (NL)/ +32 2 542 33 89 (FR)
Fax: +32 2 542 32 43

E-mail: info@eccbelgium.be

Web: www.eccbelgium.be

BULGARIA

EUROPEAN CONSUMER CENTRE BULGARIA

Director: Ignat Arsenov
Bacho Kiro street No14
Bg-1000 Sofia

Bulgaria

Tel: +359 298 676 72
Fax: +359 298 755 08
E-mail: info@ecc.bg
Web: www.ecc.bg

ECC-Ned

44

CYPRUS

EUROPEAN CONSUMER CENTRE CYPRUS

Director: Elena Papachristoforou
c/0 Competition and Consumers
Protection Service

(CCPS), Ministry of Commerce,
Industry and Tourism 6, Andreas Araouzos Str.
1421 Nicosia

Cyprus

Tel: +357 22 867 177

Fax: +357 22 375 120

E-mail: ecccyprus@mcit.gov.cy
Web: www.ecccyprus.org

CZECH REPUBLIC

EUROPEAN CONSUMER CENTRE
EVROPSKE SPOTREBITELSKE CENTRUM

Director: Tomas Vecl

Stépanska 15

120 00 Prague

Czech Republic

Tel: +420 296 366 155

E-mail: esc@coi.cz

Web: www.evropskyspotrebitel.cz

DENMARK

EUROPEAN CONSUMER CENTRE DENMARK
FORBRUGER EUROPA

Director: Martine Kiding
Carl Jacobsens Vej 35
DK-2500 Valby
Denmark

Phone: +45 4171 5000
Fax: +45 4171 5100

E-mail: info@forbrugereuropa.dk

Web: www.forbrugereuropa.dk

ESTONIA

EUROPEAN CONSUMER CENTRE ESTONIA
EUROOPA LIIDU TARBIJA NOUSTAMISKESKUS

Director: Kristina Vaksmaa
Rahukohtu 2

10130 Tallinn

Estonia

Tel: +372 6201 708

Fax: +372 6201 701

E-mail: consumer@consumer.ee
Web: www.consumer.ee




FINLAND i

EUROPEAN CONSUMER CENTRE FINLAND
EUROOPAN KULUTTAJAKESKUS

Director: Leena Lindstrom
Haapaniemenkatu 4 A, BOX 5
FIN-00531 Helsinki

Finland

Tel: +358 29 505 3005

Fax: +358 9 8764 398
E-mail: ekk@kkuv.fi

Web: www.ecc.fi

FRANCE
EUROPEAN CONSUMER CENTRE FRANCE
CENTRE EUROPEEN DES

CONSOMMATEURS FRANCE

Director: Bianca Schultz
Bahnhofsplatz 3

D-77694 Kehl

Germany

Tel: +49 78 5199148 0

Fax: +49 78 5199148 11

E-mail: info@cec-zev.eu

Web: www.europe-consommateurs.eu

GERMANY
EUROPEAN CONSUMER CENTRE GERMANY
EUROPAISCHES VERBRAUCHERZENTRUM

DEUTSCHLAND

Director: Bernd Krieger
Zentrum fiir Europaischen
Verbraucherschutz (ZEV)
Bahnhofsplatz 3

D-77694 Kehl

Germany

Tel: +49 7851 991 48 0

Fax: +49 7851991 48 11
E-mail: info@cec-zev.eu

Web: www.eu-verbraucher.de

Adress 2: Kiel Office
Andreas-Gayk-Strafie 15
D-24103 Kiel

Germany

Tel: +49 431 590 99 511
Fax: +49 431 590 99 77
E-mail: info@cec-zev.eu

Web: www.eu-verbraucher.de

GREECE

EUROPEAN CONSUMER CENTRE GREECE

Director: Dimitrios Markou

144 Alexandras Av.

PC 11471 Athens

Greece

Tel: +30 210 646 0862

Fax: +30 210 646 0784

E-mail: ecc-greece@synigoroskatanaloti.gr

Web: www.synigoroskatanaloti.gr/index_ecc.html

HUNGARY
EUROPEAN CONSUMER CENTRE HUNGARY
EUROPAI FOGYASZTOI KOZPONT

MAGYARORSZAG

Director: Dr. Attila Kriesch
Jozsef korut 6

H-1088 Budapest
Hungary

Tel: +36 1 459 4832

Fax: +36 1 210 2538
E-mail: info@magyarefk.hu
Web: www.magyarefk.hu

ICELAND

EUROPEAN CONSUMER CENTRE ICELAND
EVROPSKA NEYTENDAABSTODBIN

Director: Hildigunnur Hafsteinsdottir
Neytendasamtokin - ENA
Hverfisgotu 105

101 Reykjavik

Iceland

Tel: +354 545 1200

Fax: +354 545 1212

E-mail: ena@ena.is

Web: www.ena.is

IRELAND

EUROPEAN CONSUMER CENTRE IRELAND

Director: Ann Neville
MACRO Centre

1 Green Street

Dublin 7

Ireland

Tel: +353 1 8797 620
Fax: +353 1 873 4328
E-mail: nfo@eccireland.ie
Web: www.eccireland.ie

ECCNet



EUROPEAN CONSUMER CENTRE ITALY
CENTRO EUROPEO CONSUMATORI

Director: Maria Pisano
Rome

Viale degli Ammiragli 91
00187 Roma

Italy

Tel: +39 06 442 38 090
Fax: +39 06 441 70 285
E-mail: info@ecc-netitalia.it
Web: www.ecc-hetitalia.it

Bolzano

via Brennero 3

1-39100 Bolzano

Italy

Tel.: +39 0471 98 09 39

Fax: +39 0471 98 02 39

E-mail: info@euroconsumatori.org
Web: www.euroconsumatori.org

LATVIA

EUROPEAN CONSUMER CENTRE LATVIA
EIROPAS PATERETAJU INFORMESANAS CENTRS

Director: Aija Gulbe

Kr. Valdemara Street 157-228
LV-1013 Riga

Latvia

Tel: +371 673 88 625

Fax: +371 673 88 625

E-mail: info@ecclatvia.lv

Web: www.ecclatvia.lv

LITHUANIA

EUROPEAN CONSUMER CENTRE LITHUANIA
EUROPOS VARTOTOJU CENTRAS

Director: New director will be appointed
Odminiy str. 12

LT-01122 Vilnius

Lithuania

Tel: +370 5 2650368

Fax: +370 52623123

E-mail: info@ecc.It

Web: www.ecc.It

ECC-Net
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LUXEMBOURG. . .. ..
EUROPEAN CONSUMER CENTRE LUXEMBOURG
CENTRE EUROPEEN DES CONSOMMATEURS-GIE

LUXEMBOURG

Director: Karin Basenach

55 rue des Bruyéres

L-1274 Howald

Luxembourg

Tel: +352 26 84 641

Fax: +352 26 84 57 61
E-mail: info@cecluxembourg.lu
Web: www.cecluxembourg.lu

EUROPEAN CONSUMER CENTRE MALTA

Director: Claude Sammut

47A, South Street

Valletta VLT 1101

Malta

Tel: +356 21 22 19 01

Fax: +356 21 22 19 02

E-mail: ecc.malta@gov.mt
Web: www.eccnetmalta.gov.mt

THENETHERLANDS

EUROPEAN CONSUMER CENTRE NETHERLANDS
EUROPEES CONSUMENTEN CENTRUM

Director: Patricia de Bont
Catharijnesingel 55E
3511 GD Utrecht

The Netherlands

Tel: +31 30 232 64 40
Fax: +31 30 234 2727
E-mail: info@eccnl.eu
Web: www.eccnl.eu

NORWAY e

EUROPEAN CONSUMER CENTRE NORWAY
FORBRUKER EUROPA

Director: Ragnar Wiik

P.0. Box 4594 Nydalen

0404 Oslo

Norway

Tel: +47 23 400 500

Fax: +47 23 400 501

E-mail: post@forbrukereuropa.no
Web: www.forbrukereuropa.no




POLAND

EUROPEAN CONSUMER CENTRE POLAND
EUROPEJSKIE CENTRUM KONSUMENCKIE

Director: Piotr Stanczak

Plac Powstancow Warszawy 1
00-950 Warsaw

Poland

Tel: +48 22 55 60 118

Fax: +48 22 55 60 359
E-mail: info@konsument.gov.pl
Web: www.konsument.gov.pl

PORTUGAL

EUROPEAN CONSUMER CENTRE PORTUGAL
CENTRO EUROPEU DO CONSUMIDOR

Director: Maria do Céu Costa

Praca Duque de Saldanha, 31-1°

Lisboa

Portugal

Tel: +351 21 356 47 50

Fax: +351 21 356 47 19

E-mail: euroconsumo@dg.consumidor.pt
Web: www.cec.consumidor.pt

ROMANIA

EUROPEAN CONSUMER CENTRE ROMANIA
CENTRUL EUROPEAN AL CONSUMATORILOR
ROMANIA

Director: Irina Chiritoiu

Bd. Nicolae Balcescu nr. 32-34, etaj 4, ap.16
Sector 1, Bucharest

R0O-010055

Romania

Tel: + 40 21 3157149

Fax: + 40 21 3110242

E-mail: office@eccromania.ro

Web: www.eccromania.ro

SLOVAKIA

EUROPEAN CONSUMER CENTRE SLOVAKIA
EUROPSKE SPOTREBITEL'SKE CENTRUM

Director: Dzensida Veliova
Mierova 19

827 15 Bratislava
Slovakia

Tel: +421 2 4854 2019
Fax: +421 2 4854 1627
E-mail: info@esc-sr.sk
Web: www.esc-sr.sk
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SLOVENIA

EUROPEAN CONSUMER CENTRE SLOVENIA
EVROPSKI POTROSNISKI CENTER

Director: Jana Huc Ursic
Frankopanska 5

1000 Ljubljana
Slovenia

Tel: +386 1 432 30 35
Fax: +386 143333 71
E-mail: epc@epc.si
Web: www.epc.si

EUROPEAN CONSUMER CENTRE SPAIN-CENTRO

EUROPEO DEL CONSUMIDOR EN ESPANA

Director: José Maria Tamames Rivera
Principe de Vergara 54

28006 Madrid

Spain

Tel: +34 91 822 45 55

Fax: +34 91 822 45 62

E-mail: cec@consumo-inc.es

Web: http://cec.consumo-inc.es

SWEDEN

EUROPEAN CONSUMER CENTRE SWEDEN
KONSUMENT EUROPA

Director: Jolanda Girzl

Tage Erlandergatan 8A

Box 48

652 20 Karlstad

Sweden

Tel: +46 54 19 41 50

Fax: +46 54 19 41 59

E-mail: info@konsumenteuropa.se
Web: www.konsumenteuropa.se

UNITED KINGDOM

EUROPEAN CONSUMER CENTRE UK

Director: Andy Allen

1 Sylvan Court, Sylvan Way,
Southfields Business Park
BASILDON Essex UK SS15 6TH
United Kingdom

Tel: +44 8456 04 05 03

Fax: +44 8456 08 96 00
E-mail: ecc@tsi.org.uk

Web: www.ukecc.net

ECCNed



Annex Il

Questionnaire
Unsolicited Goods and Unfair Commercial Practices

Please answer all the questions, and if you do not have any information or answer for a question
just write “no data” instead. The time period for the questionnaire is 1/1/2011 — 31/7/2012.
When you answer, please separate the information for 2011 and 2012.The questionnaire
presupposes that you have read the updated project proposal. If you have any questions do not
hesitate to contact ECC SE.

Question 1 2011 2012

. Pure inertia Unsolicited Pure inertia Unsolicited
How many unsol_mted gpods Cases  selling (no prior  goods (Unfair selling (no prior  goods (Unfair
has your ECC office received? contact). commercial contact). commercial
(Please make a distinction between practices). practices).
cases where the consumer hashad 3 consumer 1. Consumer 1. Consumer 1. Consumer
no prior contact with the trader ECC: ECC: ECC: ECC:

and cases where the consumer has

ordered asample and thenbeen 3 TraderfcC:  2.Trader ECC:  2.Trader ECC: 2. Trader ECC:
bound by a subscription.)

Question 2 2011 2012

How many unsolicited goods

cases has your national consumer
authority received? (Please make

a distinction between cases where
the consumer has had no prior
contact with the trader and cases
where the consumer has ordered a
sample and then been bound by a
subscription.)

Question 3 2011 2012
1 1.

Which are the most prominent 2 2.

companies in these cases? Please 3 3.

list the top five companies. 4 4.
5 5.

Question 4 2011 2012
1 1.

Which are the most prominent 2 2.

products in these cases? Please list 3 3.

the top five products. 4 4.
5 5.
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Question 5

Which are the most prominent
countries in these cases? i.e. the
countries where the trader has his
place of residence.

Question 678

How many cases has your host
organization sent to CPC? What has
the outcome been?

Question 7

With regard to these types of cases,
have you been in contact with any
payment service providers?

Question 8

How do you apply chargeback in
your country? (Is the chargeback
system based on law or contractual
grounds?) Has it been useful for
consumers in these types of cases?

Question 9

Success stories: Please list five
cases that have been successful.
(Please add the IT-Tool number)

Question 10

Worst cases: Please list five cases
that have been unsuccessful.
(Please add the IT-Tool number)

2011

QU S @ =

2011

Number of Outcome:

cases:

2011

Yes/No: (If yes,
please indicate
what the result
of that contact
has been?)

Outcome:

2011

2011

DU S WY =

2011

2012

P> N

2012

Number of Outcome:

cases:

2012

Yes/No: (If yes, = Outcome:
please indicate
what the result
of that contact

has been?)

2012

2012

O O

2012

78 “Numbers can vary due to national organizational differences between host structure and CPC-authority.”
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Question 11 2011

How did the consumers get in
contact with the companies,
where did they find the ads? (e.g.
Facebook, Newspaper...) Did the
ads have information about the
subscription if you bought the test
product? Did the consumers read
the terms & conditions? Was there
any information about the cooling
off period? Did you receive any
misleading ads for documentation
purpose. If so, please attach them
when sending the answer to ECC
SE.

Question 12 2011

Please list the top five Unfair
Commercial Practices used by
companies in these cases.

WP E

Question 13 2011

Which are the biggest problems
that consumers are faced with

in these cases? (e.g. they cannot
reach the company, they do not
know which company they ordered
from, it is not clear which company
actually sent the product, the
consumer does not know what to
do with the product etc.) Please list
the top 5 issues.

O
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